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DETAILED ACTION

1 . This action is in response to applicant's amendment filed on 08 March 2010. Claims 73-90

are now pending in the present application and claims 91-108 are non-elected and claims 1-

72 are canceled. This office action is made Final.

Election/Restrictions

2. Claims 91-108 are withdrawn from further consideration pursuant to 37 CFR 1 .142(b), as

being drawn to a nonelected invention, there being no allowable generic or linking claim.

Applicant timely traversed the restriction (election) requirement in the reply filed on 08

March 2010.

3. This application contains claims 91-108 drawn to an invention nonelected with traverse in

the reply filed on 08 March 2010. A complete reply to the final rejection must include

cancellation of nonelected claims or other appropriate action (37 CFR 1.144) See MPEP

§ 821.01.

Claim Rejections - 35 USC § 102

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the

basis for the rejections under this section made in this Office action:

A person shall be entitled to a patent unless -

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on

sale in this country, more than one year prior to the date of application for patent in the United States.



Application/Control Number: 09/893,792 Page 3

Art Unit: 2617

Claims 73-90 are rejected under 35 U.S.C. 102(b) as being anticipated by Neubauer et al.

(hereinafter Neubauer) (US 5,953,673).

Regarding claim 73, Neubauer discloses a method (see Fig. 1) comprising:

receiving a request from a calling subscriber (SA, SA') which reads on the claimed

"mobile station" to connect to one of a plurality of called mobile target subscriber (SB)

which reads on the claimed "other mobile stations", wherein the request specifies a location

criteria (see col. 9, lines 5-19,59-62; col. 5, lines 53-58; col. 6, lines 24-31; col. 7, lines 7-11;

col. 8, lines 6-23; col. 5, line 39 - col. 11, line 35);

determining location information for each of the other mobile stations (SB) (see col. 5,

lines 53-58; col. 9, lines 59-62; col. 6, lines 24-31; col. 7, lines 7-11; col. 8, lines 6-23); and

selecting one of the other mobile stations (SB) to connect to the mobile station (SA, SA')

based on the location criteria and the determined location information (see col. 9, lines 56-62;

col. 10, lines 54-63), where calling subscriber is connected with a mobile target subscriber

(see col. 5, lines 5-11).

Regarding claim 74, Neubauer discloses a method according to claim 73, further

comprising: causing, at least in part, a connection between the mobile station and any of the

other mobile stations based on the location criteria and the determining location information

(see col. 11, lines 17-21; col. 5, lines 53-64; col. 9, lines 56-62; col. 10, lines 54-63).

Regarding claim 75, Neubauer discloses a method according to claim 73, further

comprising: causing, at least in part, a connection between the mobile station and the one of

the other mobile stations further based on the one of the other mobile stations belonging to a

predetermined group (see col. 9, lines 56-62; col. 10, lines 54-63).
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Regarding claim 76, Neubauer discloses a method according to claim 73, further

comprising: receiving information as to which of the plurality of other mobile stations satisfy

the location criteria (see col. 9, lines 56-62; col. 10, lines 54-63).

Regarding claim 77, Neubauer discloses a method according to claim 76, further

comprising: determining an order in which to cause, at least in part, connections to one or

more of the other mobile stations satisfying the location criteria (see col. 9, lines 56-62; col.

10, lines 54-63), where the system selects a target station in the order ofclosest according to

requirements/aspects such as locational, temporal, hierarchical, and/or cyclical.

Regarding claim 78, Neubauer discloses a method according to claim 76 further

comprising: determining to randomly cause, at least in part, connections to one or more of

the other mobile stations satisfying the location criteria (see col. 9, lines 56-62; col. 10, lines

54-63), where the system selects a target station in which randomly would be inherent as

evidenced by thefact that one ofordinary skill in the art would clearly recognize.

Regarding claim 79, Neubauer discloses an apparatus (see Fig. 1) comprising:

at least one processor (see Fig. 1); and

at least one memory, the at least one memory and the at least one processor configured to

cause the apparatus at least to (see col. 7, lines 18-23; col. 9, lines 1 1-23; col. 8, lines 56-64):

receive a request from a calling subscriber (SA, SA') which reads on the claimed "mobile

station" to connect to one of a plurality of called mobile target subscriber (SB) which reads

on the claimed "other mobile stations", wherein the request specifies a location criteria (see

col. 9, lines 5-19,59-62; col. 5, lines 53-58; col. 6, lines 24-31; col. 7, lines 7-11; col. 8, lines

6-23; col. 5, line 39 - col. 11, line 35),
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determine location information for each of the other mobile stations (SB) (see col. 5, lines

53-58; col. 9, lines 59-62; col. 6, lines 24-31; col. 7, lines 7-11; col. 8, lines 6-23), and

select one of the other mobile stations to connect to the mobile station based on the

location criteria and the determined location information (see col. 9, lines 56-62; col. 10,

lines 54-63), where calling subscriber is connected with a mobile target subscriber (see col.

5, lines 5-11).

Regarding claims 80-84, the claims as applied to claim 79 are rejected for the same

reasons as set forth above in claims 74-78, respectively.

Regarding claim 85, Neubauer discloses an apparatus (see Fig. 1) comprising:

means for receiving a request from a mobile station (SA, SA') to connect to one of a

plurality of other mobile stations (SB), wherein the request specifies a location criteria (see

col. 9, lines 5-19,59-62; col. 5, lines 53-58; col. 6, lines 24-31; col. 7, lines 7-11; col. 8, lines

6-23; col. 5, line 39 - col. 11, line 35);

means for determining location information for each of the other mobile stations (see col.

5, lines 53-58; col. 9, lines 59-62; col. 6, lines 24-31; col. 7, lines 7-11; col. 8, lines 6-23);

and

means for selecting one of the other mobile stations to connect to the mobile station

based on the location criteria and the determined location information (see col. 9, lines 56-62;

col. 10, lines 54-63), where calling subscriber is connected with a mobile target subscriber

(see col. 5, lines 5-11).

Regarding claims 86-90, the claims as applied to claim 85 are rejected for the same

reasons as set forth above in claims 74-78, respectively.
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Claims 73-76, 78-82, 84-88, and 90 are rejected under 35 U.S.C. 102(b) as being anticipated

by Tognazzini (EP 0810803 A2).

Regarding claim 73, Tognazzini discloses a method (see col. 3, lines 6-9; col. 11,

lines 16-24; Figs. 10-12), where the cellular system (1000) establishes communication

between a calling station (1010; originator) and called station (1020, 1030, 1040; recipient)

comprising:

receiving a request (e.g., query) from a originating station (1010; calling station) which

reads on the claimed "mobile station" to connect to one of a plurality of recipient station

(1020, 1030, 1040; called station) which reads on the claimed "other mobile stations",

wherein the request specifies a location criteria (see col. 3, lines 6-13, 43-52; col. 11, lines

16-24; Figs. 5, 10, and 12);

determining location information for each of the other mobile stations (1020, 1030, 1040;

called station) (see col. 3, lines 36-42; col. 3, line 50 - col. 4, line 8; Fig. 10), where the

cellular network (1000) keeps track ofmobile stations within communication range; and

selecting one of the other mobile stations (1020, 1030, 1040; called station) to connect to

the mobile station (1010; calling station) based on the location criteria and the determined

location information (see col. 13, lines 12-42; col. 3, lines 6-13, 36-42; col. 3, line 50 - col. 4,

line 8; col. 11, lines 16-24; col. 6, line 34 - col. 17, line 28; Figs. 7, 9-10, and 12), where a

particular station can be selected by touching the icon on the screen that represents the

particular station on a map display.
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Regarding claim 74, Tognazzini discloses a method according to claim 73, further

comprising: causing, at least in part, a connection between the mobile station and any of the

other mobile stations based on the location criteria and the determining location information

(see col. 11, lines 16-56; col. 3, lines 44-52).

Regarding claim 75, Tognazzini discloses a method according to claim 73, further

comprising: causing, at least in part, a connection between the mobile station and the one of

the other mobile stations further based on the one of the other mobile stations belonging to a

predetermined group (see col. 11, lines 16-56; col. 3, lines 44-52; col. 13, lines 12-22; Fig.

15)

Regarding claim 76, Tognazzini discloses a method according to claim 73, further

comprising: receiving information as to which of the plurality of other mobile stations satisfy

the location criteria (see col. 13, lines 12-22; col. 13, line 50 - col. 4, line 4; col. 16, lines 30-

35; Fig. 15).

Regarding claim 78, Tognazzini discloses a method according to claim 76 further

comprising: determining to randomly cause, at least in part, connections to one or more of

the other mobile stations satisfying the location criteria (see col. 13, lines 12-38).

Regarding claim 79, Tognazzini discloses an apparatus comprising:

at least one processor (e.g., cellular system 1000) (see col. 11, lines 16-24; Figs. 10 and

11); and

at least one memory (e.g., database), the at least one memory and the at least one

processor configured to cause the apparatus at least to:
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receive a request (e.g., query) from a originating station (1010; calling station) which

reads on the claimed "mobile station" to connect to one of a plurality of recipient station

(1020, 1030, 1040; called station) which reads on the claimed "other mobile stations",

wherein the request specifies a location criteria (see col. 3, lines 6-13, 43-52; col. 11, lines

16-24; Figs. 5, 10, and 12),

determine location information for each of the other mobile stations (1020, 1030, 1040;

called station) (see col. 3, lines 36-42; col. 3, line 50 - col. 4, line 8; Fig. 10), where the

cellular network (1000) keeps track ofmobile stations within communication range, and

select one of the other mobile stations to connect to the mobile station based on the

location criteria and the determined location information (see col. 13, lines 12-42; col. 3,

lines 6-13, 36-42; col. 3, line 50 - col. 4, line 8; col. 11, lines 16-24; col. 6, line 34 - col. 17,

line 28; Figs. 7, 9-10, and 12), where a particular station can be selected by touching the

icon on the screen that represents the particular station on a map display.

Regarding claims 80-82 and 84, the claims as applied to claim 79 are rejected for the

same reasons as set forth above in claims 74-76 and 78, respectively.

Regarding claim 85, Tognazzini discloses an apparatus comprising:

means for receiving a request (e.g., query) from a originating station (1010; calling

station) which reads on the claimed "mobile station" to connect to one of a plurality of

recipient station (1020, 1030, 1040; called station) which reads on the claimed "other mobile

stations", wherein the request specifies a location criteria (see col. 3, lines 6-13, 43-52; col.

11, lines 16-24; Figs. 5, 10, and 12);
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means for determining location information for each of the other mobile stations (1020,

1030, 1040; called station) (see col. 3, lines 36-42; col. 3, line 50 - col. 4, line 8; Fig. 10),

where the cellular network (1000) keeps track ofmobile stations within communication

range; and

means for selecting one of the other mobile stations to connect to the mobile station

based on the location criteria and the determined location information (see col. 13, lines 12-

42; col. 3, lines 6-13, 36-42; col. 3, line 50 - col. 4, line 8; col. 11, lines 16-24; col. 6, line 34

- col. 17, line 28; Figs. 7, 9-10, and 12), where a particular station can be selected by

touching the icon on the screen that represents the particular station on a map display.

Regarding claims 86-88 and 90, the claims as applied to claim 85 are rejected for the

same reasons as set forth above in claims 74-76 and 78, respectively.

Claim Rejections - 35 USC §103

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness

rejections set forth in this Office action:

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in

section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are

such that the subject matter as a whole would have been obvious at the time the invention was made to a person

having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the

manner in which the invention was made.

Claims 77, 83, and 89 are rejected under 35 U.S.C. 103(a) as being unpatentable over

Tognazzini (EP 0810803 A2) in view ofDe Brito (US 6,529,735 Bl).
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Regarding claims 77, 83, and 89, Tognazzini as applied to 76 discloses having a

communication system (see col. 11, lines 16-24), where communication is provided between

a calling station and a called station. As a note, Tognazzini teaches attempting connections

according an order of closeness (see col. 13, lines 12-38), where the system selects a target

station in the order of closeness. Tognazzini does not specifically disclose having the

feature(s) determining an order in which to cause, at least in part, connections to one or more

of the other mobile stations satisfying the location criteria. However, the examiner maintains

that the feature(s) determining an order in which to cause, at least in part, connections to one

or more of the other mobile stations satisfying the location criteria was well known in the art,

as taught by De Brito.

In the same field of endeavor, De Brito discloses the feature(s) determining an order

in which to cause, at least in part, connections to one or more of the other mobile stations

satisfying the location criteria (see col. 6, lines 50-65; Figs. 2A-B).

Therefore, it would have been obvious to one of ordinary skill in the art at the time

the invention was made to combine the teachings of Tognazzini and De Brito to have the

feature(s) determining an order in which to cause, at least in part, connections to one or more

of the other mobile stations satisfying the location criteria, in order to provide establishment

of communication between an originating party and a most suitable party in said group, as

taught by De Brito (see col. 1, lines 57-59).

Claims 77, 83, and 89 are rejected under 35 U.S.C. 103(a) as being unpatentable over

Tognazzini (EP 0810803 A2) in view of Nojima (US 5,933,080).
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Regarding claim 77, 83, and 89, Tognazzini as applied to 76 discloses having a

communication system (see col. 11, lines 16-24), where communication is provided between

a calling station and a called station. As a note, Tognazzini teaches attempting connections

according an order of closeness (see col. 13, lines 12-38), where the system selects a target

station in the order of closeness. Tognazzini does not specifically disclose having the

feature(s) determining an order in which to cause, at least in part, connections to one or more

of the other mobile stations satisfying the location criteria. However, the examiner maintains

that the feature(s) determining an order in which to cause, at least in part, connections to one

or more of the other mobile stations satisfying the location criteria was well known in the art,

as taught by Nojima.

In the same field of endeavor, Nojima discloses the feature(s) determining an order in

which to cause, at least in part, connections to one or more of the other mobile stations

satisfying the location criteria (see col. 3, lines 37-42; col. 4, lines 15-31; Fig. 2).

Therefore, it would have been obvious to one of ordinary skill in the art at the time

the invention was made to combine the teachings of Tognazzini and Nojima to have the

feature(s) determining an order in which to cause, at least in part, connections to one or more

of the other mobile stations satisfying the location criteria, in order to provide an emergency

calling system which can make an appropriate emergency call, as taught by Nojima (see col.

1, lines 57-59).
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Response to Arguments

6. Applicant's arguments with respect to claims 73-90 have been considered but are

moot in view of the new ground(s) of rejection necessitated by the new claims.

In response to applicant's arguments, the Examiner respectfully disagrees as the

applied reference(s) provide more than adequate support and to further clarify (see the above

claims for relevant citations).

7. The Examiner requests applicant to provide support for any further amended claim

language.

Conclusion

8. Applicant's amendment necessitated the new ground(s) of rejection presented in this

Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a).

Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a).

A shortened statutory period for reply to this final action is set to expire THREE

MONTHS from the mailing date of this action. In the event a first reply is filed within TWO

MONTHS of the mailing date of this final action and the advisory action is not mailed until

after the end of the THREE-MONTH shortened statutory period, then the shortened statutory

period will expire on the date the advisory action is mailed, and any extension fee pursuant to

37 CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event,

however, will the statutory period for reply expire later than SIX MONTHS from the date of

this final action.
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9. Any inquiry concerning this communication or earlier communications from the

examiner should be directed to WILLIE J. DANIEL JR whose telephone number is

(571)272-7907. The examiner can normally be reached on 8:30-4:30.

If attempts to reach the examiner by telephone are unsuccessful, the examiner's

supervisor, Charles Appiah can be reached on (571) 272-7904. The fax phone number for

the organization where this application or proceeding is assigned is 571-273-8300.

Information regarding the status of an application may be obtained from the Patent

Application Information Retrieval (PAIR) system. Status information for published

applications may be obtained from either Private PAIR or Public PAIR. Status information

for unpublished applications is available through Private PAIR only. For more information

about the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on

access to the Private PAIR system, contact the Electronic Business Center (EBC) at 866-217-

9197 (toll-free). Ifyou would like assistance from a USPTO Customer Service

Representative or access to the automated information system, call 800-786-9199 (IN USA

OR CANADA) or 571-272-1000.

/WJD,Jr/

WJD,Jr

12 May 2010

/Charles N. Appiah/

Supervisory Patent Examiner, Art Unit 2617


